mother that her husband is impotent and so there was no chance
of herself becoming pregnant. The husband filed an application
under Section 9 of the Hindu Marriage Act, for restitution of
conjugal rights. His wife then filed an application under Section
12 of the Hindu Marriage Act, for a decree of nullity on the
ground that the marriage was not consummated owing to the
impotence of her husband. The wife filed this petition more than
one year after the performance of the marriage stating that she
wras ignorant of the fact of impotency of her husband at the time
of the marriage, Rambabu and Srilatha were examined by separate
doctors, Srilatha by a lady doctor and Rambabu by a Medical
Officer. The doctor who examined Rambabu opined that Rambabu
is impotent, The lady doctor who examined Srilatha opined that
the hymen of the wife Srilatha was intact. In the above
circumstances, can the Court grant relief to the husband or wife?

*   Under Section 9 of the Hindu Marriage Act, the husband is
not entitled for restitution as he is medically proved to be
impotent and that the marriage is void under Section 12 as the
marriage was not consummated owing to the impotence of the
husband, Rambabu. So, the petition filed by the husband for
restitution has to be dismissed and the petition filed by the
wife for a decree of nullity has to be allowed.

132. Sailaja is a daughter of Ruby Agarwal, a bullion
merchant. She used to move freely with her boy friends. She had
abortions twice even before her marriage. Concealing all these
facts, she was given in marriage to Suresh and the marriage
between Suresh and Sailaja was performed as per Hindu rites and
caste custom, on a large scale. The marriage was also
consummated. Within two months of the marriage, it came to
light that she was running 5th month of pregnancy. The husband
was ignorant of the pregnancy and her sexual connections prior
to the marriage. He was also ignorant of the fact that she
underwent abortions twice prior to the marriage. Then he stopped
to cross her and filed an application under Section 12 of the
Hindu Marriage Act for a decree of nullity of marriage. What
would be the effect of the petition?

*   As the wife Sailaja was at the time of the marriage with
Suresh, was piregnant by some other person, under Section 12
(1) (d) of the Hindu Marriage Act, the Civil Court can grant
decree of nullity of marriage.